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I, Michael D. Sandler, hereby declare the following under penalty of perjury:

1. I am one of the attorneys representing the plaintiffs and the certified class in a
lawsuit pending in the State of Washington entitled Gardner, et al. v. Stimson Lumber Company,t-
Superior Court of Washington in and for King County, Case No. 00-2-17633-3SEA (the
“Gardner Class Action” or the “Washington Class Action”). I have personal knowledge of the
following facts, which I here provide in response to the Declaration Kirk J. Wolden In
Opposition To Motion Of Joy Ann Gardner, Et Al. To Modify Rehabilitation Order, Etc.
(“Wolden Declaration”).

2. The Wolden Declaration states (in paragraph 7) that we have understated The
Home’s interest the Gardner Class Action and that “The Home’s share of indemnity could be as
high as 31% of the 13 million dollars of primary coverage” that Stimson claims for our case
(emphasis added). However, Mr. Wolden neglects to state that if the Gardner Class prevails at
trial, the primary coverage will be many times exceeded. For example, the Gardner Class

requested relief is the replacement cost of the siding on the homes of more than 10,000 class

members. We estimate that that replacement cost is roughly $10,000 per home. Thus, if we
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prevail at trial and if coverage is ultimately found, the vast majority of the risk will be with the
excess carriers and Home’s share of the risk will be well below 5%. This is illustrated by the
“coverage chart” at the end of Exhibit 4 to my previous Affidavit in this proceeding, a coverage
chart submitted by the insurers in the Oregon Coverage Litigation.

3. In paragraph 5 and Exhibits 2 and 3 to my previous affidavit in this proceeding, 1
provided evidence that The Home and the other carriers in the Oregon Coverage Litigation have
denied coverage with respect to the Gardner Class Action. In those exhibits, The Home and the
other primary carriers state clearly that “they have no duty to defend and/or indemnify Stimson
with respect to Certain Siding Claims” which are defined to include the claims in the Gardner
Class Action. The Wolden Declaration does not provide contrary evidence.

4. The Wolden Declaration (in paragraph 9) does not provide any evidence to
dispute our statements that “The Home is not controlling the defense” of the Gardner Class
Action or that “The Home has not appointed Stimson’s counsel.” Those statements are
supported by paragraph 8 and Exhibit 4 of my previous Affidavit in this proceeding. Instead of
providing contrary evidence, Mr. Wolden simply states, in lawyer’s language, that Stimson “does
not understand the basis for” those statements. Since Mr. Wolden is one of Stimson’s counsel in

the Gardner Class Action, he is in a position to provide any such contrary evidence, if it existed.
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Michael D. Sandler

SUBSCRIBED AND SWORN TO before me thisAyt’¥ day of June, 2003, at Seattle,
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